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category, it was easier to find the website of large agencies by
typing their acronym into a URL, and larger agencies were
slightly more likely to make their websites available in an
alternative language. In terms of regulatory links, small agencies
were actually more likely to have a section on proposed rules, to
hyperlink the words “rules” and “regulations” on their home
pages, and to provide a link to a central rulemaking docket.
These were the only meaningful differences between large
agencies and small ones.

Table I11: Frequency of Links to Regulatory
Information on Agency Home pages

Most Less

Frequent Frequent
Word or Phrase Regl?lators Regt?lators
Code of Federal Regulations 0/21 6/68
Federal Register 1/21 8/68
www.regulations.gov 5/21 19/68
Information Quality Act 4/21 12/68
Freedom of Information Act 19/21 51/68
The words “rule,” “rulemaking,” 13/21 47168
“regulation,” or “standard”
The words “law,” “legislation,” 4/21 24/68
“standard”
The word “comment” 1/21 12/68
The phrase “Proposed Rules” 3/21 10/68
The word “docket” 3/21 6/68

4.3 Ranking Agency Websites

To create a basis for subsequent research to compare
website development over time, we created three different index
scores for each of the 89 agencies. The first score refers to the
general agency website characteristics and the ease of finding the
website. The maximum score was a 10, with one point for each
affirmative code.® The second score measures the regulatory
content on the agency’s website. Again, one point was assigned
for each affirmative code; since these questions had multiple

employees were considered “small.” This is an admittedly
arbitrary cutoff, but it does ensue that 12 of the 14 cabinet
departments are in the large category as well as the
Environmental Protection Agency.

® The only agency to receive a nine was the Social Security
Administration. Nine agencies received an eight: the Federal
Deposit  Insurance  Corporation, the Small  Business
Administration, the Food and Drug Administration, the National
Aeronautics and  Space  Administration, the Federal
Communications Commission, and the Departments of Housing
and Urban Development, Veterans Affairs, Interior, and
Agriculture.
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parts; theoretically the highest possible score was a 21. No
agency came close to receiving this score. The Food and Drug
Administration and the Commodity Futures Trading Corporation
each received a 15, and the Occupational Safety and Health
Administration received a 14. The third score is merely the sum
of the first two scores, with a maximum of 31. Table IV shows
the agencies with the top total scores.

Both Stowers [13] and West [14] also ranked federal
agency websites, though they included all agency websites while
we examined only agencies that issued regulations. Stowers’
rankings date to 2002; she examined 148 agency websites using
some criteria similar to those we used.® While there were no
overlaps between her list of the top 12 websites and those with the
highest total scores under our calculations, four of the 8 sites on
her top 12 which we also examined received at least a 7 out of 10
in the general agency website category. The general website score
more closely tracks the qualities Stowers used to rank agencies.
Four agencies that ranked highly in her study in 2002 continue to
do so in our study (Departments of Agriculture, Treasury,
Veterans Affairs, and the Small Business Administration).

Table IV: Overall Ranking of Regulatory
Agency Websites

General

Website | Regulatory | Total
Agency Score Score Score
FDA 8 15 23
CFTC 6 15 21
¢;§(Org|ﬂz§;e Ble)rt::z(L;JCO ! 13 20
OSHA 5 14 19
Fed. Maritime Comm. 6 12 18
EPA 6 11 17
Emp. Benefits Security 6 11 17
Administration
Comptroller of the 6 11 17
Currency
Department of Labor 7 10 17
NRC 6 10 16
FCC 8 8 16
SSA 9 7 16

West conducted a general survey of government
websites in 2005, though earlier in the year than we did. He
examined a total of 61 federal websites.'® Of the websites he

® Stowers’ sample included “all federal websites of executive
agencies (cabinet departments and agencies with their own
domain names and independent agencies) plus major legislative
and judicial websites with their own domain names” [13].

10 West’s criteria for inclusion are “portal or gateway sites as well
as those developed by court offices, legislatures, elected
officials, major departments and state or federal agencies
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ranked as the twelve best, ten were also in our sample, 8 of which
received at least a score of 7 out of 10 in terms of general agency
website characteristics in our study.™

5. DISCUSSION AND CONCLUSIONS

We have reported initial findings from a comprehensive
study of regulatory agency websites. These websites represent
the “first generation” of e-rulemaking and yet they have, until
now, escaped much systematic investigation. We began our
analysis by identifying agencies that engage in rulemaking, and
then we proceeded to see whether they had websites that could be
easily located, possessed desirable general characteristics, and
included accessible information about regulation.  Although
others have examined federal agency websites, ours is the first
study to focus specifically on regulatory agencies and to code for
the presence of rulemaking information.

Our data lead us to two sets of observations. The first
observation involves the quality of agency websites and the
second draws upon our inability to observe an explanation for the
variation in this quality.

First, in contrast with all the attention being paid to
centralized dockets and innovative comment analysis tools, the
first generation of e-rulemaking appears to have been neglected --
not only by scholars, but also by agencies themselves. For
example, we found only 1 website for the most frequent
rulemaking agencies (out of 21) contained the word “comment”
on its home page. Yet adding a button or link telling users how to
comment on proposed rules must surely be among the easiest
possible steps to take to advance the goal of increasing citizen
access to and involvement in the regulatory process. Similarly,
we discovered to our surprise the crude functionality of the search
engines built into most agency websites. Adding Google search
engines on agency home pages would, we suspect, make a
significant improvement in the accessibility of agency
information, again without presumably much effort or cost.

Yet steps such as these have so far been missed
opportunities for making it easier for citizens to participate in
rulemaking, steps overlooked by both government managers and
scholars who have been devoted their attention to the potential of
second generation efforts. To be sure, such second-generation
efforts deserve careful attention and consideration; we have
ourselves focused on them [4]. Our suggestion would be that, at
the same time scholars and government managers justifiably focus
on new tools, some thought also be given to standards or best
practices for the accessibility of regulatory information on the
first generation tool, the worldwide web.

Second, we believe we can learn more about the
implementation of digital government projects by seeking to

service crucial functions of government such as health, human
services, taxation, education, corrections, economic
developments, administration, natural resources, transportation,
elections, and agriculture” [14].

! The eight agencies are: the Departments of State, Agriculture,
Treasury, Housing and Urban Development, and Labor and the
FCC, SSA, and Consumer Product Safety Commission.
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understand why regulatory agencies’ websites vary as they do.
We have made some initial, so far unsuccessful efforts to this end.
Understanding better what explains the variation in the first
generation of e-rulemaking may help answer questions relevant to
the proper design of the second and third generations of e-
rulemaking.

Centralization versus decentralization, for example, has
been a key issue for the design of the federal docket management
system. Does the variation in the regulatory features of agency
websites make it more or less attractive to devolve the design of
docket systems to individual agencies? On the one hand, some
might find that our data undermine confidence in the ability or
willingness of individual agencies on their own to deploy
information technology at a consistently high level of quality. If
indeed there is no consistent pattern according to which larger or
busier agencies produce better websites, then perhaps
decentralization leaves the development of important new
information technologies too much up to chance. This could lead
to an argument for centralization of further electronic rulemaking
efforts such as the Federal Docket Management System.

On the other hand, one possible advantage of a
devolutionary approach is that it may foster innovations that can
later be copied by others. From this perspective, the variation we
observe may simply be the byproduct of a healthy system of
experimentation and learning. If over time, all agencies improve
their website quality, then perhaps decentralization is positive. Of
course, modifying a website is much easier than modifying an
entire  docket management system. Nevertheless, future
replication of our study could help determine whether desirable
features in agency websites diffuse and whether decentralization,
at least in first generation tool design, results in improvement over
time. Agency website variation over time is an important area for
further research.
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